
IN T HE HONORABLE SENAT E OF TilE STATE OF ILLINOIS
FOR TilE NINETY-SIXT H GENERAL ASSEMBLY

SITTING AS AN IMPEACHMENT T RIBUNAL

In~ )
Impeachment of )
Governor ROD R- BLAGOJEVI CH )

HOUSE PROSEC UTOR' S
MOTION FOR ADDITI ONAL DOCUMENTS

BASED ON NEWLY DISCOVERED INFORMATION

House Prosecutor David W. Ellis, pursuant to Senate Impeachment Rule 15(b)(2),

moves for the admission of additional documents based on newly discovered information

and, in support thereof, states as follows:

I . Although the deadline for filing Rule 15 motions to admit additional documents

or material was yesterday, Wednesday, January 21, 2009, the House Prosecutor seeks leave to

admit additional documents related to an event that happened just yesterday and was unknown to

the House Prosecutor until after the filing deadline.

2. Specifically, on Wednesday, January 21, 2009, the House Appropriations

Committee for the U.S. House of Representatives considered a $358 billion spending portion

($825 billion total) of President Obama' s proposed stimulus package, the "American Recovery

and Reinvestment Act of2009." The House Appropriations Committee approved an amendment

to that legislation known as the " Kirk-Foster amendment," sponsored by Illinois Congressmen

Mark Kirk (a Republican) and Bill Foster (a Democrat). This bipartisan Kirk-Foster amendment

provides as follows:

Sec. 1112. Additional Assurance of Appropriate Use of Funds
None of the funds provided by this Act may be made available to the State of Illinois, or
any agency of the State, unless (1) the use of such funds by the State is approved in
legislation enacted by the State after the date of the enactment of this Act, or (2) Rod R.
Blagoj evich no longer holds the offi ce ofGovernor a/the State 0/Illinois

(See attached document (emphasis added).)



3. The House Prosecutor seeks to admit in evidence at the Impeachment Trial (i) a

copy of the Kirk-Foster amendment attached to the "American Recovery and Reinvestment Act

of 2009" during the full meeting of the U.S. House Appropriations Committee on Wednesday,

January 21, 2009; (ii) a press release from U.S. Representative Mark Kirk regarding this

amendment; (iii) a newspaper article on this subject; and (iv) any offic ial legislative material, not

currently available due to the recent adoption of the Kirk-Foster amendment, that would

memorialize its adoption.

4. Copies of these documents, other than the unavailable information discussed

above, are attached to this Motion.

5. These documents will be introduced during the live testimony of Representative

Constance Howard as a group exhibit.

6. These documents are relevant and material because they demonstrate additional

injury to the people of the State Illinois as a result of the Governor' s abuse of power. The Kirk­

Foster bipartisan amendment could affect approximately $50 billion to the State of Illinois. The

limitation on this federal money is directly related to Governor Rod Blagojevich ' s continued

holding of the office of Governor. The amendment, creating the "additiona l assurance and

appropriate use of funds" provision, directs Illinois' share of the stimulus directly to the General

Assembly until Governor Blagojevich is removed.

7. These documents are not redundant because they are not currently in the record.

8. Moreover, although some evidence related to this issue is contained in the House

impeachment record, under Senate Impeachment Rule 15(g), the evidence is not deemed

redundant simply because it relates to material already in the record.
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WHEREFORE, the House Prosecutor respectfully moves for the admission of (i) a copy

of the Kirk-Foster amendment attached to the "American Recovery and Reinvestment Act of

2009" during the full meeting of the U.S. House Appropriations Committee on Wednesday,

January 21, 2009; {ii) a press release from U.S. Representative Mark Kirk regarding this

amendment; (iii) a newspaper article on this subject; and (iv) any officia l legislative material, not

currently available due to the recent adoption of the Kirk-Foster amendment, that would

memorialize its adoption.

Respectfully submitted,

D AVID \ V. ELLIS,

HO USE PROSECUTOR

~
David W. Ellis
House Prosecutor
Illinois House of Representa tives
4 12 State House
Springfield, lL 62706
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Amendment offe red by Mr. Simpson

In th e bill:

On page 7, line 18, after "used" insert "under t itle Xof th is Act", and

On page 7, line 22, strike "this Act" and insert "such title".



FOR IMMEI)JATE RELEASE

Contac t: Eric Elk (Rep. Kirk)

847-940-0202

202-225-4055 (cell)

Shannon O'Brien (Rep. Foster)

202-225-2976

Kirk: Blagojevich Barred from Stimulus Funds

Kirk-Foster Amendment included in House economic stimulus package

Illinois General Assembly to appropriate billions until Blagojevich removedfrom office

\VASHINGTO N - u.s. Representatives Mark Kirk (R-Ill.) and Bill Foster (D-Ill.) successfully attached the ir
bipartisan amendment to President Obama's economic stimulus package yesterday blocking all federal funds to
Illinois Governor Rod Blagojevich. The Kirk-Foster Amendment directs Illinois' share of the stimulu s to the
Illinois General Assembly until Governor Blagojevich is removed from office. The Kirk-Foste r Amendment
was attached to the "American Recovery and Reinvestment Act of 2009" during a full meeting of the House
Appropriations Committee late Wednesday .

"Rod Blagojevich has consistently refused to do what is in the best interest of the people of Illinois and resign,"
Congressman Kirk said. "As the Congress prepares to approve billions of dollars for Illinois, we must ensure



the governor is not allowed to use these funds to give himself or others a parting gift. The Illinois General
Assembly will be the steward of the stimulus funds until Governor Blagojevich is removed from office."

"The allegations that have been made against Gov. Rod Blagojevich call into question his fitness to distribute
federal funds in an effective, fair and ethical manner,' Congressman Foster said. "I am proud to work with
Rep. Mark Kirk to ensure that the Governor does not have the opportunity to misuse stimulus funding at the
expense ofour constituents in Illinois."

According to the Congressional Research Service, there are broad powers for the Congress to attach conditions
to federal spending to states. In the 104th Congress (1995-96), Congress enacted the Brown amendment
allocating TANF funding to the respective legislatures - not the governors. Additionally. state supreme courts
upheld state legislative control for federal block grant funds. In Shapp v. Sloan (1977) the Pennsylvania
Supreme Court ruled that the legislature has ultimate authority to appropriate federal block grants.

The amendment text is below.

AM ENDMENT TO AM EIU CAN RECOVERY ANI>

REINVESTMENT BILL

OFFEREIl BY MR. KIRK OF ILLINOIS

Page 11, after line 10, insert the following:

SEC. 1112. ADDITIO~AL ASSURANCE O F APPROPRIAT E USE

OF FUNl>S.

None of the funds provided by this Act may be made available to the State of Illinois, or any
agency of the State, unless (I ) the use of such funds by the State is approved in legislation enacted
by the State after the date of the enactment of this Act, or (2) Rod R. Blagojevich no longer holds
the ollice of Governor of the State of Illinois. The preceding sentence shall not apply to any funds
provided directly to a unit of local government (I ) by a Federal department or agency or (2) by an
established formula from the state.
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House panel takes shot at I31agojevich in st imulus I Reuters.com

Print I Close this wIndow

House panel takes shot at Blagojevich in
stimulus
w"d Jan 21. 2QOO8 1Dom EST

WASHINGTON (Reuters) - The U.S. House of Representat ives'
Appropriat ions Committee voted on Wedn esday to bar lIliflOis Gov. Rod
Blagojevich, charged in a corruption scandal, from touching any money the
state would receive from an economic stimulus package

The state, which is trying to impeach the governor after he was accused of
trying to sell President Barack Obama 's former U.S. Senate seat. is expected
to receive about $50 bi llion from the pending $825 billion federa l package.
said Rep. Mark Kirk . an Illinois Republican.

The panel approved by voice vote an amendment to the spending portion of
the stimulus legislation to put the Illinois legislature in charge of the money
unless Blagojevich has been removed from office.

"Ustrips him of any authority to allocate federal stimulus funds," Kirl<. told
Reuters. ' rve already talked to the state legislative leaders ... They're ready
for this."

Earlier this month , the Illinois House 01Representatives impeached the
governor for abuse of power, d earing the way for a trial in the slate Senate.
where a conviction by more than two-thirds of its members would resu lt in his
removal from office .

The language would have to be approved by the full House and Senate and
signed by Obama before it could become law.

(Repo rting by Jeremy Pelofsky, editing by rocc Eastham)

~ Th<>'nson Reuters 2'YJ8 .... ''9hb ",served U_ s may <l<>..-nload and 1""" e<\faCls 01con t"'"
I,om th•• W<>IJsl'e to< ""'j, QWf1 _"""", _ ron-<:<>mmerc"" use onl r . RepuI:;lic-3lion '"
re<l<Stl'Jw hon "f Thoms,", Reul ", s COI>lenl. ""'!IKi<ng br 1,,,,,,"'9 Of simila" means. ISexpressly
p<OtIiblted ...nt>out the prOof .rIlten con sen! of Thomson Reuter s Thomson Reuters aM .. loQ<> a-..
'e;j ,slefe<ttrad emark. '" Ifa<le",ar~s of the Thom..,... R.......-s gr..... of com pan>B$ amuM me ",ond

TM m_ R rs _ ... on ....1Jj«:l to on EdoIO';• .....,_ ...,;en requ~. tw pre ........ "" _ "' ''''''••" .
0/ , . ,...M -.- "

http://www.reuters.comlarticlePrint?articleId=USTRES OLOAU20090 122
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House committee advances eco nomic stimulus bill Page 1 of 2
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Oba ma Pro mises To Harness Sun , Win d, So li To
Fuel Cars , Run Factone s
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cost, neither am I. but Ihe cost has to be
measured against the size oI the problem: said Rep. David Obey, the comrmttee 's chairman. "We face the
most danger ous economic COllapse since til e '3Os"

Even " lhe package of spending, la x cuts and 0\tIe( il illatives is enaded, the W1sconsin Democrat warned
~~O;:;~;\COUld be forced to act agan f the economydoes r>ol lum around

The spending package the panel approved incluOes bAons of otollar-s f.... upgrading roads, bridge s arn::l energy
grids. as wel l as klr putt ing more police on Ihe slreets and eXpand ing h igh-sp""d Internet se<Vices

The House Appropr ial ions COrMlittee, by a
parti$an YOIe 0135-22 , approv ed $356 W1ion
in spending that would be inc luded in the
huge mea sure. Republicans on the panel
attem pted, W1thoul SUC<:e5S. 10CUI aboul one­
m..d <>fthal spend ing and shift . 10 !~~~~~

WA SHINGTON (Reuters) - An $825 billion
eccocmc Slimulus package soughl by
Democrats c~ared a key l>urdle on
Wedne sday as a House 01 Represe ntalive s
panel apprtlll ed major poo1ions oIl1le
s!>&'\d ing in~iat ives in the plan thaI President
Barack oeeeec, wants enae1ed by mid­
February · .. • • • •

Corrmlt!ee members jouSled over the bill through out Wedne!;(!ay, as Rel>Jblicans unsucces sfully urged mo re
study teeo-e spending hundredS01b,lIions 01doRars 'I'otlile Democ rats added provisions m portant 10
organiZed labor

News: Page (1) of 1 - 01121109 eJ~.rna il art icle '8erinl p<!ge

House committee advances economic stimulus bill
8y Jerem y Pe lofsl<y and Richao-d Cowan

TOOAY'S TOP S TO RY

Buffett Buys $500 Million of
This Stock
A few weeks ago, W alfen Burrett loaded up on this
promiSI"ll (elailer, purchu ing " staka -.alued al
nea<1y $500 mi~ion. Th' ~lt l e",,",o....n feI"ij slo ck
h..s " Irudy gained +2.469%, but we eeeet its
marle el ~ h;)(o 10grow lo n-fold in the coming years.
IUOO1g 10maokot-<;I\lshing gains

end he . .. and provide yo~r emai l addreas III
conlinue this article and 'earn Ina name arn::l
symbol of Warren Bufh.>tl's rnoa' reCer1!stock
pu<cll ase.

The panel appr oved an amendmer11requmg U.S -made steel be ~sed in con struction projeds f ll'lCloce<1 by
the new spend 'ng and another l>JS!'ling fl ogher wages for workerson SUCh projects. The lawmaKers alSO
eXpanded fund ing 01emergency fOOd aid as morepeople struggle !Omske eo<:ls meet in Ihe WOf'5erling
.~,

In an earty test 01 Obama's ability 10brlClge partisan divides amid deepening ecor.omic gk>Om, he and hIS
fellOw Democrals n Congre ss must cverecne strong skepliCiSmamon g Repub lican, concern ed about
massive new programs tM! cou ld swell me federal government and de/ oed

Republicans have CliliciZed me spe<lding il part cuiar, queslionin g whether projeClslo fund the Nato::>nal
endowmen l for tIw! Arts or 10 restore tile Nationa l Mali n Washngton W'O~1d bccst the econom y and whelher
jobs would be created qUickly

• Obama pU-tges ..-to
agen<Ia at home an:;t abr<><l<l

• C"'01..... KeMe<ly
wi' '''''"",s $erlal.. bi<l
• Condole eua Rice "' '¥IS
w~1l Will""" Mow s Agency
• House comm,n""
adva-o::es ea>:J<>mic "hmulus

""• House comm'n....
ad. """e. """"omic Slim""" bill

Hous<; """"' passeseconomic ",swe plan
Obama t<>~ millta<y1(> plan tor " aq d.....down
Qr;ama 10Iim~ CtA. or_ G""",,,,,,,,mo closed
House r>iIr'leI ,_~ sl'lO!'" E1 1"9"!'l'lCh '" Olomu/us
Qr;ama l""es oa:t>39a....af'<If~'IllJfatoor\ m <s1 a~e

Garo1;"" K""""""Y en(!> S t., bj<l' . eports
CaroI j"" ke<lM<!y ...-ldS S , O;> bod report
T...,;, sen>Jlo<s to 0/10< Wall Sl _~rau<l tliII

• Bush~I.,.. AIIgI:>",r '0 stay "" as 3CI""] USTR
• $<>NIte R"f'Yblocans Oet8y ..ole on atl<Yney 'J"lI"Il'al
• O!>lma may ,baa Guan """,mo ", a year...,-,aft or_

Sena'~ _oy~s H ,'I"", Clinton as 'opdlpiOm'"
CIonl"" _ oved by S~.nal e "" lop U S " ",lOrna!
Otlama~O « 0 "!l""'daat hom" an:;t abloa<l
Rep Bachus ....~s warl aooul g,,, "'9 F"" new flSkjOb

"Are we fostering job creation and economic st......lus or are we simply growing the siZe of government?" said
Rep. Jerry Lewis of Caldomi a, the lop Repu~ican on lhe appropriations panel. -I don' quest..,n the urgency of
mis package, I question me prionties ""d its prk:elag"

Democr ats hope to push the package lhrou gh Congress by mid-Febru3l)l1O g,ve Obama a big legISlatIVe
victory a monlh ane. taking offICeand slaunch lhe rapid loss of jobs n e year-long recess ion

The ta. ·wr~ing House ways and Means Committee ," ""5 to con sider ~s part 0I1he bOil on Thursday , About

http://www.theusda ily.com/ani cles/viewarticle.jsp?id=636657&type=Politics 1/22/2009



House committee advances economic stimulus bill

$275 billion III temporary tax I<\lfler~ . forWO(ker5 and businesses are pen ding . The sen ate Appropria t,Olls alld
Finance Committee s are expected to <:oosKlertheir own stimu lus meaSureS flext wee k

The Ho use Appropriations Commillee's vote followed a request by Hou se Republica-ls to meet WTtll Obama to
discuss the.. ideas lo r boo st ing the economy an(! their po'elerence to put greater emphasis on lax CUlS10
CrealI' """I' jo bs in the shorH erm

"tr s clear that trying to get money back in to the eronomy quK:Uy, preserve jobs and create jo b bas 10 be the
goal and fasl-acting lax relief we be lieve is the be st wa y 10 do lhat: Ho use l.1i1lor~y Leader John Boeh ner told
report ers

"W>en ~ com es to ~OIOI-moving gooemment spendillg po'Dgrams, n clear !tlal it doesn'l Cfeale the jobs 0(

preserve the jo bs that ne ed 10 h.appen : he saKI

OOOina waoted tax CUI. to be a sign iflCal'l\ compon el'l\ 01the pack age in a bid to win Repu blican support af1d
move beyOll<l the part isan bickering thaillas .talled most legi. lation over the last several year s

Democrats on the pane l defeated a Set\e$ of Republ;can amend ments. Includ lll g on e lIlat would Mve CUI
$1 22 billoonin spend ing lor ch ild feedlllll progr ams. job trainlllg and other programs and srlltl the emphases to
laX cut s

SuI rt did epc rcve an amendment aimed at accelerating srere spend ing on ltighway and trans ~ projects to
Cleale jobs more qui(:I<JY !lOd one that WO<.Ild prev enl l ll;nois Gov. Rod Btagojevich . who has been charged in a
corru ption scanda t, l rom disbursing any of lIle emer gency funds his state rece il/es

(Addlti onat report""" by Susan Com_n, ed~ing by Chris Wilson )

2009 Thomson Reuter• . AI rigllts reserve d. Reuters con tent is the " tenectuat property 01Tho mson Reuter s
or ~s third party con tenl prov iders , Any copying. repu blication or red istrib ution of Re uters cootera . including by
fl aming or s<milar means. is express ly prol'1ibited wiUloul the prior ,.,. ilIen consent 01ThorTlSOrl Reute rs
Thom son Reu ters shall not be !>able for any errors or delays in con ten t, or lor any act ions taken in reliance
Illereon. "Reuters· and the Reuters Logo are l ' ademarts 01Thomson Reuters and t s aff,~aled com panies
For add ition",t informa tion on other Reulers m«Iia service s t>lease visit http ://abou l. reulers.comlmed ia/

Source:?? 200 9 Thom son Reuters , . AI Rights Re served
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